'STATE OF MINNESOTA )

.County of Ramsey ) . - . ) _ : o o
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US EPA RECORDS CENTER REGION 5

+§TATE OF MINNESOTA = . .. 506%7 _ nlsmcr coUR'r -
. #COUNTY OF HENNEPIN - >f'j__-_.tronarn JUDICIAL. DISTRICT o é
| T ~<ATTORHEY CEN._RAL o
__-.-state of mnnesota, by ‘the - .. : S TN FlLE CQPY
icuxnnesota Pollutlon Cbntrol oo L s
“Agency, . : _
Plaintiff, | |
- ‘ +COURT FILE NO. 670767
#NBe - _ : -
| Reilly Tar & Chemical.cerporation, .' - f&AFEIDAVIT'OP'
- ‘DALE L. WIKRE

.- Defendant.

-

) ss.

"I, DALE L. WIKRE, being first duly sworn on oath, depose and

1. I am . a Senior Geqlogist with the Water Quality Division
s0f the Minnesota Pollution Controi Agency (hereihafter-"MPCA“)

and have been a member of the-MPCA's3Water-Quality Division Staff

..since December, 1969. My special area 6f expertise,and,responsibility a

-:at the MPCA has to do with the application of industrial and other

’ewwastes directly to the land-su:face,ﬂwith:particular-emphasis on

' “the resulting impact on ground water quality.

‘2. Since 1970, I have had varylng respon51b111t1es ‘with

respect to investigation of the ground water pollutlon caused by the

.conduct of Reilly Tar & Chemical Corporation (hereinafter "Reilly .

Tar") in disposing of its.coai tar and creosote wastes to the

-surface of the ground-at-its-site in St. LOuis-Eark;-Minnesota. The -

--investigation of this ground water contamination and an assessment
-of possible remedies to abate the contamlnatlon has always presented

‘and still presents technical 1ssues of extraordlnary complexlty. g.

3. The definltlon and solutlon of thls type of ground water

'-contamlnatlon is among the most dlfflcult that exlsts.__Thle o

contamination took place over-several decades._ There-are nb

- accurate records of the quantlty or quallty of waste that entered
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~ the ground;.~The waste is a mixture of possibly-zodﬁdifferent-}
:Eompounds.' gach of.tnese‘compocnds.has different ohysical'and f
“chemical properties; 'Analysis for'these'conéonnds is technically..
difflcult and. expensive. The wastes were dlscharged in an area.
"of very compllcated geology. T Lo o
4. The surflcal geology is a mlxture of several sand clay and

jpeat layers.“'While the contaminated area covers-roughly 80 ‘acres,

- the composition, thlckness or actual exlstence of these layers can

change in less than 100 feet. The bedrock geology is also com-
:pllcated."ft is composed of a series of limestones, sandstones and
“ghales. The surface of the bedrock is irregular due to erosional

channels created before and during past periods of glaciation.

5. The ground water hydrology is also difficult to deflne.

"There‘are several aquifers underlying the site. Ground water in

each aquifer flows in different directions, under different
:pressures}"and at different rates. 'All of this is affected by
aintermittent-heavy pumbing of various adjacent wells and by seasonal
~ fluctuations-in the water table.--The hydrology is further com-
“plicated by the existence of known and unknown open hole wells in
the area and the nature of the bedrock geology. B

= - 6. Prior to the filing of the original complaint in this

action, the MPCA'was aware of no solid evidence of significant
fground water pollution beneath the keilly Tar site. While some
:ground water sampling had indicated very low levels of phenols
i(a.substance which imparts a bad taste to water but which is not
“believed to bose a significant health hazard) in isolated instances,
" other ground water samples analyzed by more accurate measurement tech-
"niques failed to indicate any detectable levels of phenols. In the
“ MPCA's judgment, there was not adequate evidence, at the time of the
£filing of the:original complaint in‘this action, to snpport a claim of
“Injury to6 the ground water. 'While-injury*to'the'ground water was,
“in"fact, feared by'the‘MPCA} the ultimate injury to the ground

“water remained unknown and unpredictable. 005241



7. It has always been my posxtion, and it has always been the
a_position of the MPCA, that the problem of pollutlon at the old Rellly |
Tar site will not be solved and the 1ssue ‘cannot be con51dered closed
until such tlme as the ultimate 1njury to the ground water has.

beconme suf£1c1ently known or predlctable to make a judgment as

to the extent of harm and the nature and scope of necessary

remedial measures. - | )

8. Because of the MPCA's fear that thelpround water might

. have been contamlnated below the Reilly Tar site and beeause of

the fear that such contamination may spread in the future, the

MPCA, the Minnesota'Department of Health, and the City of St. Louis
Park (hereinafter'FCity“), instituted an ongoing program of ground

. water investigation after the filing of the lawsuit. Sampling

and analysis conducted by the Carnegie-Mellon Institute and the

ﬁice Division of NUS Corporation in late 1970 failed to discover

any detectable levels of phenols in the ground water. bn the basis

of this sampling, the MPCA decided that it should not amend its
complalnt in late 1970 to allege damage to the ground water.

9, During the next three years, the MPCA informed the Clty,
durlng the City's negotiations with Rellly Tar for the purchase of the
land, that further studies would be necessary to determine the extent
of ground water contamination and . any necessary remedial measures.

In June of 1973, the MPCA informed the City that it would not be
in a position to consider a dismissal of the complaint against
Rellly Tar until_the MPCA had received and reviewed a proposal for
eliminating any potential pollution problems at the site. See
Exhibit 4 to Affidavit of Mary E. Wyatt (June 19, 1978). |

10. During the winter of 1973 to 1974, the Minnesota Department
of Health.conducted sampling activities which revealed new evidence
of significant contamination of wells in the area by phenols. 'ihe
MPCA determined that a hydrogeologic study would be necessary to -
determine the need for and feasibility of rehabilitation of the con-

taminated ground water to protect underground public water supplies.

005242



'illl. since the discoVery of new evidence of ground'water-con-{'
tamination in the Winter of 1973 to 1974 the MPCA, the Minnesota
_Department of Health, the City, and private consultants have been

',.engaged in a. series of progressxvely more intensxve investigations

. in an effort to determine the true nature of the ultimate injury

- to ground water as well as appropriate remedial measures. A
'literature review of the geology of the area was completed by

_the Minnesota Geological Survey in early 1974. 1In July of 1974,

a hydrogeologic study of the site was completed by Gerald Sunde, a
-private consultant. In the fall of 1974 and spring of 1975, the
.efforts of the MPCA were primarily channeled into'an evaluation of

~a surface water pollution control system proposed by the City..
hHearings were held on the City s application for a National Pollutant
:pischarge-Elimination (NPDES) Permit and, as a result of the hearings,
_a permit was issued to'the City in 1975 and a surface water pollution
control system was installed at.an7approximate cost of'$1.7 million.

. 12, On June 20, 1975, the Minnesota State Legislature appropriate
$ll0,000ﬁto the MPCA for a study of the soil and'ground water pollution
:problem at the old Reilly Tar site. A private consultant, Barr

Engineering Company, was employed to conduct this study. The first

' phase of this investigation was concluded in May of 1976 and resulted

in the issuance of a Phase I Report. On the basis of this report,

the MPCA informed-the City and Reilly Tar in July of 1976 that signif-
icant ground water pollution was being discovered, and that the State
believed the present action to be a viable and active proceeding.

See Exhibit 5 to Affidavit of Mary E. Wyatt (June 19, 1978).

13. The second phase of the Barr Engineering study was con-
cluded in June.of'1977; resulting'in-the.issuance of a more than
200-page Phase.II_Report. A true copy of tne Barr Engineering Co.
Phase 1I Report is attached hereto as Exhibit.l. ‘This report con- -. -
cluded that pollution of the soil and ground'vater beneath the site
by carcinogenic substances was massive, and that the design of
rehabilitative measures will require further studies and investiga-
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14. In October of 1977; thelninneSOtaoDepartnent of Health
issued a Health Risk Assessment'with respect to_the.various sube-,.
‘stances found in tne'soil{and ground water beneath.the'Reillf Tar"
site. This document reached the. concluSion that a serious public L
;.health hazard is posed by that pollution. f'-*f_"f:ﬁtfﬁffifrii' B
N 15._ ‘on the basis of the Barr Phase II Report and the Health

Risk AssessmentL=EEE_Eigggggta_Legislature—approprtate—inilﬂl____‘ ,

_an additional $200,000 for further studies_and designs., The_Unitedo

States Geological Survey has submitted a proposal to the Minnesota -

Department of Health for conducting the necessa studiee over a .

- three-year period at a cost of approx" Y $400,QOO.-
.16. On several occasions-subsequentwto the sale of the property,
. the City has sought to obtain from the MPCA a statement of the
conditions under which a dismissal of the State's action against
Reilly Tar might: be contemplated The ‘MPCA has consistently informed
the City that it will not be possible to set forth such conditions
.until ongoing investigations into the_nature and extent of the
ultimate injury to the ground water fron Reilly Tarls conduct have
been completed | |

17. One of the aquifers underlying the Reilly Tar site which
is threatened with pollution by carcinogenic substances is the
Prairie du Chieﬁ-dordan Aquifer. This aquifer underlies the entire‘
Twin Cities Basin and is the principal source of ground water for
the Twin Cities geographical area. In 1970, approximately 75% of
all ground water pumped in the Twinlcities area was removed from -
the Prairie du Chien-Jordan Aquifer. iAvailable information indicates
that the aquifer is used by up to one-guarter of a million persons
as a source of potable water.

.18. On March 13, 1978, I personally pumped a ground water
sanple from a fifty-foot deep monitoring well directly south of the
site. After at least 30 minutes of pumping, the water is heavily
polluted and before_settling, wvhen placed in a 4 1/2 inch diameter

jar and held up to a light, is so black that the‘light cannot be
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discerned shining'throﬁgh it. -This gronnd water-sample ie'the'_
*first heavaly contamxnated aample I have personally seen._ I had
never previously vlsualized the contamlnatlon in such a. shockzng

~and graphic way. A polaroid photograph of this ground water sample,; :

" taken under my superv;sxon and control on June 19, 1978, is attached.ﬂ—

hereto as Exhlbit 2. Separate polaroid photographs of the same'_
scene under the same conditions and taken within moments of Exhlblt 2 :
" have been taken so that they-may be supplied to counsel for the City

of St. Lou1s Park and counsel for R8111Y Tar & Chemical Corporatlon '

along w1th copies of thls Affldav1t.

DALE L. WIKRE -

»

'Subscrlbed and sworn to before

.me'ﬂgnlﬂsﬂym LAY i‘r‘fu-g » 1978.

', f‘#&-’i NOTARY PUSLIC-KINHZSITA
LMty RAMSZY COUNTY
My Comm, Ex Ires Oct. 24, 1983
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